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  IN THE COURT OF THE ASSISTANT SESSIONS JUDGE, 

SONITPUR AT TEZPUR 
 

 
PRESENT  :     Sri P.C. Kalita, AJS, 
   Assistant Sessions Judge,    
   Sonitpur, Tezpur. 
 
 

SESSIONS CASE NO.  146 OF 2013 

GR Case No. 1026/ 2013 

Under Section 366- A & 376  of Indian Panel Code 

 

   State of Assam  
 
    –Versus – 

 
   Sri Jan Moni Baruah,  

Son of Sri Utpal Baruah, 
Vill – Kundarbari 
PS – Tezpur 
Dist – Sonitpur, Assam. ………….           Accused Person        

 
   

ADVOCATES APPEARED: 
 

 
 
 For the State   : Sri Mahendra Bora,  
      Additional Public Prosecutor 
 

 
For the accused person  :        S.E Alam and Sri A.K. Saikia,  
 Advocates 

   
Date of evidence  :    24-07 – 2013, 29-08-13 

   12-08-2014 & 04-09-14. 
       

 
Date of Argument  :  30– 09 –2014.   

  
 
Date of Judgment :   30– 09 – 2014.  
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J   U  D  G    M   E  N   T.  

 

1.  The prosecution case, inter-alia, in brief is that the 

informant Sri Pranjal Bora, lodged an ejahar in the Kacharigaon 

Police Out Post under Tezpur Police Station alleging that on 06-05-

2013, at around 6.30/7.00 a.m., while his victim sister was going 

for tuition, accused Janmoni Baruah kidnapped his sister by 

inducing her from the road.  

 

2.  On the basis of the aforesaid ejahar, the Officer-in-

Charge of Tezpur PS registered a case, conducted investigation and 

thereupon laid chargesheet u/s 366-A of IPC against the accused 

Jan Moni Baruah.  

 

3.  After appearance of the accused person before the 

Court, the learned Addl. Chief Judicial Magistrate, Sonitpur, Tezpur, 

committed the case to the Court of learned Sessions Judge, 

Sonitpur, Tezpur. Thereafter, the learned Sessions Judge, Sonitpur, 

Tezpur transferred the case to this court for trial. Considering the 

materials available on case record and relevant documents of case 

diary, the charge was framed against the accused person under 

Section 366-A & 376 of IPC. Then the contents of charge was read 

over and explained to the accused to which, he has pleaded not 

guilty and claimed to be tried.  

 

4.  To bring home the charges, the prosecution has 

examined as many as 5 (five) PWs including the victim and Medical 

Officer. Considering the weightage of the PWs and at the instance 

of the learned Addl. Public Prosecutor, further prosecution evidence 

is closed. The accused is examined u/s 313 CrPC . The pleas of the 

accused are of total denial and he has declined to adduce any 

defence witness.   
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5.    Points for determination: 

(i) Whether the accused on 06-05-13 at about 

6.30/7.00 a.m. at Majgaon under Tezpur Police Station 

kidnapped  or abducted the victim, who is under the age of 

eighteen years to go out from her residence with the intend 

that she might be compelled (or knowing it to be likely that 

she will be compelled) to marry against her will or inorder 

that she might be forced or seduced to illicit intercourse, or 

knowing it to be likely that she will be forced or seduced to 

illicit intercourse and thereby committed an offence 

punishable u/s 366-A of IPC? 

(ii)  Whether the accused after 06-05-13 at Borgolai 

Signal Basti under Margherita Police Station, Dist. Tinsukia,  

committed rape on the victim and thereby committed an 

offence punishable u/s 376 of IPC ?   

   

 Discussions, Decision and reasons thereof:- 

 

6.  It is mentioned here that initially, charge is framed u/s 

366-A of IPC against the accused person vide order dated 27-06-

13, thereafter, after recording the evidence of informant (PW 1) 

and the victim girl (PW 2) appearing material u/s 376 of IPC in 

their evidence, charge u/s 376 of IPC also framed against the 

accused person vide order dated 16-09-13.  

 

7.  I have carefully perused the evidence and the 

materials available on the case record. Heard arguments of both 

sides. Now, let us examine the evidence of PWs to decide the case 

at hand.  
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8.    PW 1, Sri Pranjal Bora, the informant, stated that the 

victim girl is his sister. One day about 3 months back, while his 

sister was going  for tuition, accused person forcibly took away his 

sister to Lidu, from the road. Prior to one year of the occurrence, 

accused was threatening them to assault. At the time of 

occurrence, his sister was reading at class X and her age was 14 

years 5 months. For this, he lodged the ejahar. Ext. 1 is the ejahar 

and Ext. 1(1) is his signature thereon. After 10 days of lodging the 

ejahar, police recovered his victim sister along with the accused. 

Police got medically examined his sister and also recorded her 

statement through the court.  

  PW 2, the victim girl, stated that she knows the 

accused person. The incident took place on 06-05-2013. On the 

day of occurrence, at about 6 a.m. she went for tuition to village 

Majgaon, at that time the accused was waiting near the road and 

when she reached near the accused person then the accused 

forced her to go with him. While she made hue and cry the 

accused threatened her to kill and also threatened to kill her family 

members and then the accused forcibly took away her putting in a 

Winger. The accused first took her to Guwahati and thereafter to 

Lido at Tinsukia and kept her there in a family for 10 days. The 

accused knowing about the lodging of the ejahar, threatened her 

to kill. During that period, the accused person forcibly committed 

bad acts with her. Following phone call record of the accused, her 

uncle along with the police recovered her after 10 days. Police got 

her medically examined and recorded her statement through the 

court. Ext. 2 is her statement u/s 164 of Cr.P.C and Ext. 2(1), 2(2) 

and 2(3) are her signatures thereon.  

  PW 3 is the Medical Officer Dr. Jharna Kakoti. She 

stated that on 17-05-2013 she was at Kanaklata Civil Hospital, 

Tezpur as Sr. Medical and Health officer and on that day at 3 p.m. 
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she examined the victim girl Sri Sinmoy Borah, 15 yrs, female, D/O 

Bhaben Borah, of village Ketekibari, Police Station Tezpur, in 

reference to Tezpur PS Case No. 529/13 u/s 366(A) of IPC being 

escorted and identified by WHG Lily Das, in labour room of 

Kanaklata Civil Hospital, Emergency OPD NO. 7932/13 dt. 17-05-

13, in presence of GNM Malaya Boro, after taking written consent 

from the patient. Upon examination she found the following :-  

GENERAL EXAMINATION. 

Identification mark – One mole on left lower lid margin. 

Menstrual history – regular cycle with flow, LMP –06-05 13.  

Height – 156 cm, Weight – 42 Kg, Teeth 14 / 14.  

  The victim girl is average built, neat and tidy and well 
dressed. Her gait is normal. Her secondary sexual characters are 
normal. Pubic and Axillary hairs are present. Breast, areolas, 
nipples are developed. Vagina and vulva are well healthy. Hymen is 
absent. There is no injury marks or marks of violence on her 
private parts.  

Investigation advised : 

Vaginal smear for spermotozoa, Urine for HCG, US Pelvis and X-ray 
of wrist joint, elblow joint and illiac crest for age determination. 

Reports.:  

1. Vaginal smear for spermotozoa - not seen. (done at KCH 
Laboratory on 17-05-13 Lab No. 35 OPD No. 792/13) 

2.  Urine for HCG – Negative. (done at Assam X-ray & Clinical 
Laboratory, Tezpur on 17-05-13 by Dr. D. Mahanta, Pathologist, 
Patient ID No. 7845 ). 

3. X-ray report : 

Union of epiphysis of the lower ends of left radius and ulna 
are not yet complete. 

All epiphysis of the bones around the left elbow joint have 
fused with their respective shafts.  
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  Epiphysis of the iliac crest has appeared but remains open. 

  Opinion - Age of the person under investigation appears to 
be just below 18 years.  

  (done at Assam X-ray & Clinical Laboratory, Tezpur by Dr. 
P.K. Barman, MD, Radiologist & Ultrasologist, Patient ID No.AX -
1289 dated 17-05-13)  

4. USG of pelvis :  

Uterus is normal in size and shape. Measures – 6.1 x 3.1 x 
3.2 cm. The endometrium is of normal thickness 5.16 am. No 
conception echoed. Internal es is closed. Both ovaries are 
normal . Opinion – normal study.  

  (done at BJ Hospital, Mission Chariali, Tezpur, report given 
by Dr.J. Borkakoty, Sonologist on 17-05-13)  

OPINION : 

1. Age of the person under investigation appears to be just below 
18 years. 

2. There is no marks of violence on her body as well as on her 
private parts. 

3. There is no signs and symptoms of sexual intercourse at the 
time of examination.  

4. There is no signs of conception at the time of examination. 

   Ext. 3 is the medical report and Ext.3(1) is her 

signature. Ext. 4 is the advice slip and Ext. 4(1) is her signature. 

Ext. 5 to 8 are the X-ray reports and lab reports with plates. 

 

  PW 4, Sri Kulen Bora, stated that at the time of 

occurrence, he did not know the accused person. Victim girl is his 

niece. In the year, 2013, the victim girl was missing. He has no 

knowledge about the occurrence. After the occurrence, he knew 

the accused person.  
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  PW 5, Sri Jiten Bora, uncle of the victim girl, stated 

that he knows the accused person. One day, last year, his niece 

was missing.  

 

9.  Now, from the evidence on record, it is seen that the 

victim (PW 2) is the star witness in the instant case. This PW 2, in 

her examination-in-chief stated that the accused person forcibly 

kidnapped her on her way to tuition and kept her at different 

places and also forcibly committed bad acts with her. During cross-

examination, this PW 2, stated that she knows the accused person 

since earlier. She used to traveling with the accused person earlier. 

Her family members knew their friendly terms. Earlier she stated 

her age merely on presumption. She went to the house of her aunt 

at Lido with the accused person for traveling. During that period, 

the accused person did not commit any bad acts with her. She 

earlier stated before the Magistrate as per instruction by her family. 

Now, she does not like to proceed with the case and she has no 

objection, if the accused is acquitted. At the time of occurrence, 

her age was 18 years.  

  Thus, it appears that the victim girl herself made 

contradictory statements. The testimony of the victim girl (PW 2) 

does not inspire confidence. It also appears that the victim girl (PW 

2) is a major one, above 18 years.  

 

   PW 1, the informant, during further cross-examination, 

stated that merely on suspicion, he lodged the ejahar against the 

accused person. He stated the age of the victim girl merely on 

assumption. He has no objection, if the accused is acquitted.  

 

   PW 3, the Medical Officer, found no marks of violence 

on the body as well as on private parts of the victim girl and also 

found no sign and symptoms of sexual intercourse on her.  
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   PW 4 and PW 5 are not the eye witnesses of the 

occurrence. They do not support at all the prosecution case.  

     

   It is, thus seen, that the ingredients of offence u/s 

366- A and 376 of IPC are lacking in this case.     

    

10.  In view of the above discussions and considering all 

aspects, I hold that the prosecution has failed to prove the case 

u/s 366-A and 376 of IPC against the accused beyond all 

reasonable doubts. Hence, I acquit the accused from the said 

offence. 

 

11.  The accused be set at liberty forthwith. His bail bond 

stands cancelled.     

   The case is disposed of accordingly. 

 

12.           Given under my hand and seal of this Court on this day, 

the     30th  day of September, 2014. 

 

 

            ( P.C. Kalita) 
            Assistant Sessions Judge, 

                        Sonitpur, Tezpur. 
Dictated and corrected by me. 

  

 

   
 
 

 Transcriped & typed by me. 
 

(R. Hazarika) 
    Steno. 

 

(P.C. Kalita) 
Assistant Sessions 

Judge, 
Sonitpur, Tezpur. 
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 A  P  P   E   N  D   I   X 
 

 
Prosecution witnesses : 
 

PW 1          :    Sri Pranjal Borah, informant.  
 PW 2  :    victim. 
 PW 3          :    Dr. J. Kakoti, (MO),   
 PW 4          :    Sri Kulen Bora and 
 PW 5   :   Sri Jiten Bora. 
      
 
Defence Witness           :   Nil  
 
 
Court Witness     :         Nil 
 
 
Prosecution Exhibits:     :    
 
  Exhibit 1  :      Ejahar. 
  Exhibit 2    :      Statement of victim u/s 164 Cr.P.C.   
  Exhibit 3               :      Medical report. 
  Exhibit 4      :      Advice slip 

Exhibit 5 to 8        :     X-ray reports and lab reports 
           with plates. 

  
Material  Exhibits:        : Nil 
  
Defence Exhibit         : Nil 

 
Court Exhibit      : Nil 
 
Exhibit produced by witness :  Nil 
  
 
 
         (P.C. Kalita) 
        Assistant Sessions Judge, 
              Sonitpur : Tezpur.  

 


